SETTLEMENT AGREEMENT

I. PARTIES

This Settlement Agreement (“Agreement”) is entered into between the following
(hereinafter “the Parties”) through their authorized representatives: the United States of America,
acting through the United States Department of Justice and on behalf of the Office of Inspector
General (“OIG-HHS”) of the Department of Health and Human Services (“HHS”), and the
TRICARE Management Activity (“TMA?”), through its General Counsel (collectively, “the
United States™); Raritan Ba}./ Medical Center, on behalf of its predecessors, and current and
former parent corporations, affiliates, divisions, and subsidiaries; and Relators Peter Salvatori
and Sara Iveson (hereafter the “Salvatori Relators™), Relator James Monahan, and Relator
Anthony Kite.

II.  PREAMBLE

As a preamble to this Agreement, the Parties agree to the following:

A. Raritan Bay Medical Center is a 501(c)(3) non-profit corpération headquartered
in Perth Amboy, New Jersey, which owns and operates two hospital facilities in New Jersey, one
in Perth Amboy and the other in Old Bridge. Both hospital facilities are operated under a single
Medicare provider agreement. Raritan Bay Medical Center operates or has operated the hospital '
facilities during some or all of the period between January 1, 1998, and the present. Raritan Bay
Health Services Corporation, the parent corporation of Raritan Bay Medical Center, also has
ownership interests in other non-profit and for-profit entities. -

B. The Salvatori Relators are individual residents of the Commonwealth of
Pennsylvania. Relators James Monahan and Anthony Kite are individual residents of the State
of New Jersey. On November 4, 2002, the Salvatori Relators filed a qui tam action that is

pending against Raritan Bay Medical Center and that is captioned: U.S. ex rel. Salvatori and
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Iveson v. [Under Seal], Case No. 02-8309 (E.D. Pa.) (the “Salvatori Action”). On November 27,

2002, relator Monahan filed a qui tam action that is pending against Raritan Bay Medical Center

and that is captioned: U.S. ex rel. Monahan v. [Under Seal], Case No. 2:02CV05702 (D.N.J.)

(the “Monahan Action”). The Monahan complaint has thrice been amended. On June 15, 2005,

relator Kite filed a qui tam action that is pending against Raritan Bay Medical Center and that is

captioned: U.S. ex rel. Kite v. [Under Seal], Case No. 05:CV3066 (D.N.J.). The Kite complaint

has been amended once. The Salvatori, Monahan, and Kite actions are collectively referred to
below as the “Civil Actions.” These actions allege that Raritan Bay Medical Center excessively
billed for “outlier” payments, as further Elescribed in Paragraph D, below.

C.  Raritan Bay Medical Center, through its two hospital facilities, submitted or
caused to be submitted claims for payment to the Medicare Program (“Medicare”), Title X VIII
of the Social Security Act, 42 U.S.C. §§ 1395-1395hhh; and the TRICARE Program
(“TRICARE”), 10 U.S.C. §§ 1071-1109 (collectively the “Government Health Care Programs”).

D. The United States alleges that it has certain civil claims against Raritan Bay
Medical Center, as specified in Paragraphs 4, 6, and 7 below', under the False Claims Act, 31
U.S.C. §§ 3729-3733, other federal statutes, and/or common law doctrines, for engaging in the
following conduct: From January 1, 1998, through August 7, 2003, Raritan Bay Medical Center
allegedly submitted or caused to be submitted false claims to the Government Health Care
Programs for inpatient and outpatient outlier payments by increasing their charges for inpatient
and outpatient care such that, when adjusted to costs pursuant to the outlier statute and
regulations, these charges no longer reasonably reflect or approximate Raritan Bay Medical
Center’s actual costs (hereinafter the “Covered Conduct™). Certain of these claims were

identified in the Relators’ Complaints filed in the Civil Actions.
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“E. The United States also contends that it has certain administrative claims against
Raritan Bay Medical Center for the Covered Conduct.

F.  The Relators contend that they have a claim against the United States under 31
U.S.C. §3730(d) to receive a portion of the Settlement Amount, described in Paragraph 1 below.

G. The United States neither confirms nor denies that Peter Salvatori, Sara Iveson,
James Monahan, and/or Anthony Kite are proper relators or that they are entitled to receive a
portion of the Settlement Amount under 31 U.S.C. §3730(d).

H. Raritan Bay Medical Center denies the contentions of the United States set out in
Paragraphs D and E and the contentions of the Relators in the Civil Actions with respect to
Raritan Bay Medical Center. This Agreement is neither an admission of l‘iability by Raritan Bay
Medical Center, nor a concession by the United States that its claims are not well founded.

L To avoid the delay, uncertainty, inconvenience, and expense of protracted litigation
of these claims, the Parties reach a full and final settlement as set forth in this Agreement.

IIL. TERMS AND CONDITIONS

NOW, THEREFORE, in consideration of the mutﬁal promises, covenants, and
obligations set forth below, and for good and valuable consideration as stated herein, the Parties
agree as follows:

1. Raritan Bay Medical Center agrees to make payments to the United States that
total seven million, five-hundred thousand dollars ($7,500,000), inclusive of interest (the
“Settlement Amount”). Raritan Bay Medical Center shall pay the Settlement Amount to the
United States in four equal installments of one million, eight-hundred and seventy-five thousand

“dollars ($1,875,000) each. The first payment shall be due withih ten days of the Effective Date

of this Agreement, as that term is defined in Paragraph 32 below. The second payment shall be
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due one year from the Effective Date of this Agreement. The third payment shall be due twé
years from the Effective Date of this Agreement. The fourth payment shall be due three years
from the Effective Date of this Agreement. If any‘ of these dates falls on a non-business day,
payment shall be due on the first business day thereafter.

All payments of the Settlement Amount shall be made by electronic funds
transfer pursuant to written instructions to be provided by Susan Steele, Civil Chief, Office of
the United States Attorney for the District of New Jersey, or her successor or designee.
Notwithstanding any provision of this Agreement, including the above provision that the
Settlement Amount is inclusive of interest, interest shall accrue on the initial payment of the
Settlement Amount (i.e., $1,875,000) at the rate of 4.75% per annum compounded daily from
December 13, 2006, until such time as the initial payment is made.

2. The United States agrees that, pursuant to 31 U.S.C. § 3730(d)(1), it shall pay to
the Salvatori Relators, through their legal counsel, sixteen (16) percent of the Settlement Amount
actually recovered under this Agreement. Payment to the Salvatori Relators is referred to herein
as the “Relators’ share.” The United States agrees that, as soon as feasible after receipt of
payment of any portion of the Settlement Amount, the United States will pay to the Salvatori
Relators an amount equal to 16 percent of each such payment. All payments of the Relators’
share under this Agreement shall be made by electronic funds transfer to an escrow account in
the name of the Salvatori Relators in accordance with the written instruction of those Relators’
counsel.

3. If Raritan Bay Medical Center fails to make any of the payments at the specified
times described in Paragraph 1, above, then upon written notice to Raritan Bay Medical Center |

of this default, Raritan Bay Medical Center shall have ten (10) calendar days to cure the default.
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[f the default is not cured within the ten-day period, the United States may elect any of the

" following non-exclusive options: (a) the remaining unpaid principal portion of the Settlement
Amount shall become accelerated and immediately due and payable, with interest at a simple
rate of 4.75% from December 13, 2006 to the date of default, and at a simple rate of 12% per
annum from the date of default until the date of payment; (b) file an action for specific
performance of the Agreement; (c) offset the remaining unpaid balance of the Settlement

.Amount (inclusive of interest) from any amounts due and owing to Raritan Bay Medical Center
and/or any of its facilities, by any department, agency, or agent of the United States; or (d)
rescind this Agreement and file suit based on the Covered Conduct. Raritan Bay Medical
Center, together with its current parent corporation, Raritan Bay Health Services Corporation,
former parent corporations, its direct and indirect subsidiaries, divisions, including the two
hospital facilities, affiliates, corporations, partnerships or other legal entities in which Raritan
Bay Medical Centér has or had an ownership interest, and the successors and assigns of any of
them (hereafter, the “Released Raritan Bay Eritities”), agree not to contest any collection action
undertaken by the United States pursuant to this Paragraph, and to pay the United States all
reasonable costs of collection and enforcement of this Agreement, including reasonable
attorney’s fees and expenses. In the event that the United States opts to rescind this Agreement
following a default, the Released Raritan Bay Entities agree not to plead, argue, or otherwise
raise any defenses under the theories of statute of limitations, laches, estoppel, or similar
theories, to any civil or administrative claims that (i) are filed by the United States within 120
calendar days of written notification to Raritan Bay Medical Center that this Agreement has been

' rescinded, and (i1) relate to the Covered Conduct, except to the extent these defeﬁses were

available on November 4, 2002, the date the Salvatori case was originally filed.
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4. Subject to the exceptions in Paragraph 9 below, in consideration of the
obligations of Raritan Bay Medical Center set forth in this Agreement, conditioned upon Raritan
Bay Medical Center’s payment in full of the Settlement Amount, and subject to Paragraph 24
below (concerning bankruptcy proceedings commenced within 91 days of the Effective Date of
this Agreement or any payment made under this Agreement), the United States (on behalf of
itself, its officers, agents, agencies, and departments) hereby releases the Released Raritan Bay
Entities from any civil or administrative monetary claim the United States has or may have under
the False Claims Act, 31 U.S.C. §§ 3729-3733; the Civil Monetary Penalties Law, 42 U.S.C. § .
1320a-7a; the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801-3812; or the common law
and/or equitable theories of recovery for payment by mistake, unjust enrichment, and fraud, for
the Covered Conduct.

5. Within 30 days of the Effective Date of this Agreement, the United States will
intervene in the Salvatori Action for the limited purpose of seeking dismissal with prejudice of
the claims asserte.d against Raritan Bay Medical Center in the Salvatori Action. The Salvatori
Relators shall stipulate to such a dismissal with prejudice. The stipulation of dismissal will be
conditioned upon Raritan Bay Medical Center’s payment in full of the Settlement Amount and
receipt of said amount by the United States, and shall specify, if necessary, that the court retains
jurisdiction to resolve any ongoing issues regarding the Salvatori Relators’ entitlement to a share
of the Settlement Amount or to the payment of aftorneys’ fees. Within 30 days of the Effective
Date of this Agreement, Relator Monahan and Relator Kite shall move to dismiss with prejudice
their respective claims asserted against Raritan Bay Medical Center, with the dismissal being
subject to Raritan Bay Medical Center’s payment in full of the Settlement Amount.

6. In consideration of the obligations of Raritan Bay Medical Center set forth in this
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Agreement and the Corporate Integrity Agreement (“CIA”) entered into between OIG-HHS and
Raritan Bay Medical Center, conditioned upon Raritan Bay Medical Center’s payment in full of
the Settlement Amount, and subjéct to Paragraph 24 below (concerning bankruptcy proceedings
commenced within 91 days of the Effective Date of this Agreement or any payment made under
this Agreement), the OIG-HHS agrees to release and refrain from instituting, directing or
maintaining any administrative action seeking exclusion from Medicare, Medicaid, and other
Federal health care programs (as defined in 42 U.S.C. § 1320a-7b(f)) against Raritan Bay
Medical Center under 42 U.S.C. § 1320a-7a (Civil Monetary Penalties Law) or 42 U.S.C.
§§ 1320a-7(b)(6)(A) and 1320a-7(b)(7) (permissive exclusion for fraud, kickbacks, and other‘
prohibited activities) for the Covered Conduc‘;, except as reserved in Paragraph 9 below, and as
reserved in this Paragraph. Notwithstanding the foregoing, in the event of Default, as defined in
Paragraph-3 above, OIG-HHS may exclude Raritan Bay Medical Center from participating in all
Federal health care programs until Raritan Bay Medical Center pays .the Settlement Amount and
reasonable costs as set forth in Paragraph 3 above. OIG-HHS will provide written notice of any
such exclusion to Raritan Bay Medical Center. In the event of default, Raritan Bay Medical
Center waives any further notice of the exclusion under 42 U.S.C. §§ 1320a-7(b)(6)(A) or
1320a-7(b)(7), and agrees not to contest such exclusion either administratively or in any state or
federal court. Reinstatement to progfam participation is not automatic. If at the end of the period
of exclusion, Raritan Bay Medical Center wishes to apply for reinstatement, Raritan Bay
Medical Center must submit a written request for reinstatement to OIG-HHS in accordance with
the provisions of 42 C.F.R. §§ 1001.3001-3005. Raritan Bay Medical Center will not be
reinstated unless and until OIG-HHS approves such request for reinstatement. OIG-HHS

expressly reserves all rights to comply with any statutory obligations to exclude the Raritan Bay
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Medical Center from Medicare, Medicaid, and other Federal health care programs _undpr 42
U.S.C. § 1320a-7(a) (mandatory exclusion) base‘d upon the Covered Conduct. Nothing in this
Paragraph precludes OIG-HHS from taking action against entities or persons, or for conduct and
practices, for which civil, criminal, or administrative claims have been reserved in Paragraph 9
below.

7. In consideration of the obligations of the Raritan Bay Medical Center set forth in
this Agreement, conditioned upon Raritan Bay Medical Center’s payment in full of the
Settlement Amount, and subject to Paragraph 24 below (concerning bankruptcy proceedings
commenced within 91 days of the Effective Date of this Agreement or any payment made under
this Agreement), TMA hereby releases and agrees to refrain from instituting, directing, or
maintaining any administrative action seeking exclusion from the TRICARE Program against
the Released Raritan Bay Entities under 32 C.F.R. § 199.9 for the Covered Conduct, except as
reserved in Paragraph 9, below, and as reserved in this Paragraph. TMA expressly reserves
authority to exclude Raritan Bay Medical Center, fogether with its current and former parent
corporations, each of its direct and indirect subsidiaries, erther or sister corporations, divisions,
current or former owners, affiliates, and the successors and assigns of any of them, from the
TRICARE program under 32 C.F.R. §§ 199.9 (f}(1)(Q)(A), (H(1)(1D)(B), and (f)(1)(iii), based upon
the Covered Conduct. Nothing in this Paragraph precludes TMA or the TRICARE Program
from taking action against entities or persons, or for conduct and practices, for which claims
have been reserved in Paragraph 9 below.

8. The Released Raritan Bay Entities fully and finally release, compromise, aéquit
and forever discharge the United States, its agencies, officers, agents, employees, and contractors

(and their employees) from any and all claims, causes of action, adjustments, and set-offs of any
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kind (including, without limitation, any claims for additional outlier payments for the period
January 1, 1998, through August 7, 2003) which the Released Raritan Bay Entities could have
asserted, or may assert in the future, against the United States, its agencieé, officers, agents,
employees, and contractors (and their employees) arising out of or pertaining to the Covered
Conduct, including the United States’ investigation, prosecution, or settlement thereof.

0. | Notwithstanding any term of this Agreement, specifically reserved and excluded
from the scope and terms of this Agreement as to any entity or person (including the Released
Raritan Bay Entities, the Salvatori Relators, Relator Monahan, and Relator Kite) are any and all
of the following;:

a. Any civil, criminal, or administrative liability arising under Title 26, U.S.
Code (commonly referred to as the Internal Revenue Code); |

b. Any criminal liability; |

C. Except as explicitly stated in this Agreement, any administrative liability,
including mandatory exciusion from the Federal health care programs;

d. Any liability to the United States (or its agencies) for any conduct other

than the Covered Conduct;

e. Any liability based upon such obligations as are created by the execution
of this Agreement;
f. Any liability for express or implied warranty claims or other claims for

~ defective or deficient products or services, including quality of goods and services;
g. Any liability for personal injury or property damage, or for other similar
consequential damages, arising from the Covered Conduct;

h. Any liability for failure to deliver goods or services due;

Settlement Agreement among the United States,
Raritan Bay Medical Center, and relators -



1. Any civil or administrative liability of individuals (including current or
former directors, officers, employees, or agents of Raritan Bay Medical Center or the two
hospital facilities) who receive written notification that they are the target of a criminal
investigation (as defined in the United States Attorneys’ Manual), are indicted, charged, or
convicted, or who enter into a plea agreement related te the Covered Conduct; and

j. Any claims of a state arising under Medicaid, or any other provision of
law, based on the Covered Conduct. |

10. The Salvatori Relators, Relator Monahan, Relator Kite, and their heirs,
successors, attorneys, agents, and assigns agree not to object to this Agreement and agree and
confirm that this Agreement is fair, adequate, and reasonable under all the circumstances,
pursuant to 31 U.S.C. § 3730(c)(2)(B).

11. Conditioned upon receipt of the Relators’ share set forth in Paragraph 2 above,
the Salvatori Relators, for themselves individually, and for their heirs, successors, agents, and
assigns, fully and finally release, waive, and forever discharge the United States, its officers,
agents, and employees, from any claims arising from or relatiﬁg to 31 U.S.C. § 3730; from any
claims arising from the filing of the Salvatori Action insofar as that Action includes allegations
against Raritan Bay Medical Center; from any other claims for a share of the Settlement
Amount; and in full settlement of any claims the Salvatori Relators may have under this
- Agreement. The Salvatori Relators, Relator Monahan, and Relator Kite represent that they have
reached a separate agreement which resolves any Relators’ eha1'e dispute between and among
those Relators. Nothing in this Paragraph or any other provisien of this Agreement resolves, or
in any manner affects, any claims the United States has or may have against the Salvatori
Relators, Relator Monahan, or Relator Kite arising under Title 26, U.S. Code (Internal Revenue

10
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Code), or any claims arising under this Agreement.

12. Relator Monahan, for himself individually, and for his heirs, successors, agents,
and assigns, fully and finally releases and waives any rights to a Relator’s share from the United
States pursuant to 31 U.S.C. § 3730, or this Agreement, and furthermore fully and finally
releases and waives any other claims arising from or relating to 31 U.S.C. § 3730, any claims
arising from the filing of the Monahan Action, insofar as that Action includes allegations against
Raritan Bay Medical Center, and any claims that Relator Monahan may have under this
Agreement.

13. Relator Kite, for himself individually, and for his heirs, successors, agents,
and assigns, fully and finally releases and waives any rights to a relator’s share from the United
States pursuant to 31 U.S.C. § 3730, or this Agreement, and furthermore fully and finally
releases and waives any other claims arising from or relating to 31 U.S.C. § 373 0, any claims
arising from the filing of the Kite Action, insofar as that Action includes allegations against
Raritan Bay Medical Center, and any claims thét Relator Kite may have under this Agreement.

14. The Salvatori Relators, Relator Monahan and Relator Kite agree to the following:

a. Conditioned upon the‘full and complete payrnént of the Settlement Amount to
the United States by Raritan Bay Medical Center, the Salvatori Relators, for themselves, and for
their heirs, successors, attorneys, agents, and assigns, agree to release the Released Raritan Bay
Entit_ies and their current and former directors, officers, employees, agents, and attorneys from
any and all claims, liabilities, and demands for causes of action or suits in equity that they have
or may have, known or unknown, on behalf of themselves or any other person entity, or thing,
including the United States, any state or local government or sovereign, arising from the
beginning of time until the date of this Agreement (“Relators’ Claims”). The undersigned
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counsel for the Salvatori Relators acknowledge that this Agreement releases all claims that they
may have for attorneys’ fees and expenses against the Released Raritan Bay Entities, and
represent that they are not aware of any other attorneys who could assert a claim for attorneys’
fees and expenses against the Released Raritan Bay Entities for services provided to the
Salvatori Relators.

b. Further, conditioned upon the full and complete payment of the Settlement
Amount to the United States by Raﬁtan Bay Medical Center, Relator Monahan, for himself
individually, and for his heirs, successors, agents, and assigns agrees to release the Released
Rafitan Bay Entities and their current and former directors, officers, employees, agents, and
attorneys from any and all claims, liabilities, and demands for causes of action or suits in equity
that they have or may have, known or unknown, on behalf of themselves or any other person
entity, or thing, including the United States or any state or local government or sovereign, arising
from the beginning of time until the date of this Agreement (“Relators’ Claims™). The
undersigned counsel for Relator Monahan acknowledge that this Agreement releases all claims
that they may have for attorneys’ fees and expenses against the Released Raritan Bay Entities,
and represent that they are not aware of any other attorneys who could assert a claim for
attorneys’ fees and expenses against the Released Raritan Bay Entities for serv‘ices pfovided to
Relator Monahan.

c. Further, conditioned upon the full and complete bayment of the Settlement
Amount to the United States by Raritaﬁ Bay Medical Center, Relator Kite, for himself
individually, and for his heirs, successors, agents, and assigns agrees to release the Released
Raritan Bay Entities and their current and former directors, officers, employees, agents, and
attorneys from any and all claims, liabilities, and demands for causes of action or suits in equity
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that they have or may have, known or unknown, on behalf of themselves or any other person
entity, or thing, including the United States or any state or local government or sovereign, arising
from the beginning of time until the date of this Agreement (“Relators’ Claims”). The
undersigned counsel for Relator Kite acknowledge that this Agreement releases all claims that
they may have for attorneys’ fees and expenses against the Released Raritan Bay Entities, and
represent that they are not aware of any other attorneys who could assert a claim for attorneys’
fees and expenses against the Released Raritan Bay Entities for services provided to Relator
Kite.

d. The Salvatori Relators, Relator Monahan, and Relator Kite represent that
they have not assigned or transferred any of Rela‘;ors’ Claims to any person, entity, or thing, and
covenant and agree not to assert or pursue in any way, including by offset or recoupment, any
Relators’ Claims.

15. In consideration of the obligations of the Salvatori Relators, Relator Monahan,
and Relator Kite as set forth in this Agreement, the Released Raritan Bay Entities hereby fully
and finally release the Salvatori Relators, Relator Monahan, and Relator Kite, and their
respective hieirs, successors, assigns, agents and attorneys from any claims that Raritan Bay
Medical Center has asserted, could have asserted, or may assert in the future against the
Salvatori Relators, Relator Monahan, and/or Relator Kite and their attornéys, for any of the
Relators’ or Relators’ counsel’s investigation and prosecution of the Civil Actions. |

16.  Raritan Bay Medical Center has provided financial information, including a
sworn financial disclosure statement, to the United States (“Financial Information”). The United
* States has relied on the accuracy and completeness of the Financial Information in reaching this
Agreement. Raritan Bay Medical Center warrants that the Financial Information is complete,
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accurate, and current. Raritan Bay Medical Center further warrants that it did not own or have
an interest in any assets at the time that the Financial Information was provided, which were not
disclosed to the United States in the Financial Information, except for certain non-material assets
that have been sold or acquired in the ordinary course of business. In addition, Raritan Bay
Medical Center warrants that it has made no intentional misrepresentation in connection with the
Financial Information. In the event that the United States learns of (a) assets in which the
Raritan Bay Medical Center had an interest at the time of this Agreement that were not disclosed
in the Financial Information, or (b) a misrepresentation by Raritan Bay Medical Center in
connection with the Financial Information, and in the event such non-disclosure or
misrepresentation changes the estimated net worth of Raritan Bay Medical Center as set forth in
the Financial Information by one million dollars ($1 million) or more, the United States may, at
its option: (i) rescind this Agreement and file suit based on the Covered Conduct or (ii) let the
Agreement stand and collect the full Settlement Amount plus one hundred percent (100%) of the
value of the net worth of Raritan Bay Medical Center’s previously undisclosed asset(s). To the
extent that the United States discovers the occurrence of an event encompassed by subparts (a)
and (b) of this Paragraph, Raritan Bay Medical Center agrees not to contest any collection action
undertaken by the United States pursuant to these provisions. In the event that the United States
opts to rescind this Agreement, Raritan Bay Medical Center agrees not to plead, argue, or
otherwise raise any defenses under the theories of statute of limitations, laches, estoppel, or
similar theories, to any civil or administrative claims that are filed by the United States within
120 calendar days of written notification to Raritan Bay Medical Center that this Agreement has
been rescinded, and that relate to the Covered Conduct, except to the extent these defenses were
available on the Effective Date of this Agreement.
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17. The Released Raritan Bay Entities, together with their current and former parent
corporations, direct and indirect subsidiaries, affiliates, and divisions, and the successors and
assi gns‘ of any of them, waive and shall not assert any defenses thesf may have to any criminal
prosecution or administrative action relating to the Covered Conduct, which defenses may be
based in whole or in part on a contention that, under the Double Jeopardy Clause in the Fifth
Amendment of the Constitutioﬁ, or under the Excessive Fines Clause in the Eighth Amendment
of the Constitution, this Agreement bars a remedy sought-in such criminal prosecution or
administrative action. Nothing in this Paragraph or any other provision of this Agreement
constitutes an agreement by the United States concerning the characterization of the Settlement
Amount for purposes of the Internal Revenue Laws, Title 26 of the United States Code.

18. The Released Raritan Bay Entities agree to cooperate-full’y and truthfully with the
United States’ investigation of individuals and entities not released in this Agreement that the
United States believes may have (a) submitted false claims to the Government Health Care
Programs for inpatient and outpatient outlier payments, or (b) engaged in COHdtht resulting in
others submitting false claims to the Government Health Care Programs for inpatient and
- outpatient eutlier payments. Upon reasonable notice, the Released Raritan Bay Entities shall
encourage, and agree not to impair, the cooperation of its directors, officers, and employees, and
shall use their best efforts. to make available, and encourage the cooperation of, former directors,
officers, and employees for interviews and testimony, consistent with the rights and privileges of
such individuals. The Released Raritan Bay Entities also agree to furnish to the United States
complete and unredacted copies of all documents, reports, memoranda of interviews, and records
in their possession, custody, or control requested by the United States in furtherance of its
investigation; provided, however, that the Released Raritan Bay Entities do not waive any
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privileges that otherwise may apply to such production and do not agree to furnish to the United
States documents that are subject to privileges.

19.  Any and all payments of the Settlement Amount that Raritan Bay Medical Center
must make pursuant to this Agreement shall not be decreased as a result of the denial of claims
for payment now being withheld from payment by any Medicare carrier or fiscal intermediary,
or any state payer, related to the Covered Conduct. The Released Raritan Bay Entities agree not
to resubmit to any Medicare carrier or fiscal intermediary, or any state payer, any previously
denied claims related to the Covered Conduct, and agree not to appeal any such denials of
claims.

20. Raritan Bay Medical Center agrees to the following:

a. Unallowable Costs Defined: That all costs (as defined in the Federal

Acquisition Regulation, 48 C.F.R. § 31.205-47 and in Titles XVIII and XIX of the Social
Security ACt; 42 U.S.C. §§ 1395-1395hhh and 1396-1396v, and the regulations and official
program directives promulgated thereunder) incurred by or on behalf of the Released Raritan
Bay Entities, or their current and former employees, officers and trustees of any of them, in
connection with the following are unallowable costs on government contracts and under the
Medicare Program, Medicaid Program, TRICARE Program, and‘the Federal Employee Health
Benefits Program (“FEHBP”):

(O the matters covered by this A.greement,

(2) the United States’ audit(s), civil investigation(s) and litigation of |
the matters covered by this Agreement,

3) The Released Raritém Bay Entities’ investigation, defense, and
corrective actions undertaken in response to the United States’ audit(s), civil investigation(s),
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and litigation in connection with the matters covered by this Agreement (including attorneys’
fees),

4) the negotiation and performance of this Agreement,

(5) the payments made pursuant or ancillary to this Agreement,
including any costs and attorneys’ fees, and |

(6) the negotiation of, and obligations undertaken pursuant to, the CIA
entered into between OIG-HHS and Raritan Bay Medical Center to: (i) retain an independenf
review organization (“IRO”) to perform annual reviews as described in Section III of the CIA;
and (ii) prepare and submit reports to the OIG-HHS. However, nothing in this Paragraph 20.a(6)
that may apply to the obligations undertaken pursuant to the CIA affects the status of costs that
are not allowable based on any other authority applicable to the Released Raritan Bay Entities.
(All costs described or set forth in this Paragraph 20.a. are, hereafter, “Unallowable Costs”).

b. Future Treatment of Unallowable Costs: These Unallowable Costs shall

be separately determined and accounted for in non-reimbursable cost centers by Raritan Bay
Medical Center, and Raritan Bay Medical Center shall not charge such Unallowable Costs
directly or indirectly to any contracts with the United States or any state Medicaid program, or
seek payment for such Unallowable Costs through any cost report, cost statement, information
statement or payment request submitted by Raritan Bay Medical Center, or any of its current and
former parent corporations, each of their direct and indirect subsidiaries, divisions, affiliates,
predecessors, successors and assigns, along with the current and former employees, officers and
trustees of any of them to the Medicare, Medicaid, TRICARE, or FEHBP Programs.

C. Treatment of Unallowable Costs Previously Submitted for Payment:

Raritan Bay Medical Center further agrees that, within 90 days of the Effective Date of this
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Agreement, it shall identify to applicable Medicare and TRICARE fiscal intermediaries, carriers,
and/or contractors, and Medicaid and FEHBP fiscal agents, any Unallowable Costs (as déﬁned
in this Paragraph) included in payments previously sought from the United States, or any state
Medicaid program, including, but not limited to, payments sought in any cost report, cost
statement, information report, or payment request already submitted by any of thé Released
Raritan Bay Entities or any of their cﬁrrent and former employees, officers, and trustees, and
shall reduest, and agree, that such cost reports, cost statements, information reports, or payment
requests, even if already settled, be adjusted to account for the effect of the inclusion of the
unallowable costs. Raritan Bay Medical Center agrees that the United States, at a minimum,
shall be entitled to recoup from any of the Released Raritan Bay Entities any overpayment plus
applicable interest and pehalties as a result of the inclusion of such Unallowable Costs on
previously submitted cost reports, information reports, cost statements, or requests for payment.
If any of the Released Raritan Bay Entities fails to identify such costs in past-filed cost reports in
conformity with this Paragraph, the United States may seek an appropriate penalty or other
sanction in addition to the recouped amount.

Any payments due after the adjustments have been made shall be paid to the
United States pursuant to the direction of the Department of Justice and/or the affected agencies.
The United States reserves its rights to disagree with any calculations submitted by the Released
Raritan Bay Entities on the effect of inclusion of Unallowable Costs (as defined in this
Paragraph) on the cost reports, cost statement, or information reports of the Released Raritan
Bay Entities.

d. Nothing in this Agreement shall constitute a waiver of the rights of the
United States to audit, examine, or re-examine the books and records of the Released Raritan
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Bay Entities to determine that no Unallowable Costs have been claimed in accordance with the
provisions of this Paragraph.

"21.  This Agreement is intended to be for the benefit of the Parties only. The Parties
do not release any claims against any other individual, employee, or entity, except to the extent
provided for specifically herein. |

22. The Released Raritan Bay Entities agree that they waive and shall not seek ..
payment for any of the health care billings covered by this Agreement from any health care
beneficiaries or their parenfs, sponsors, legally responsible individuals, or third party payors.
The Released Raritan Bay Entities waive any causes of action against thesé beneficiaries or their
parents, sponsors, legally responsible individuals, or any third party payors based upon the
claims for payment covered by this Agreement.

23. Raritan Bay Medical Center expressly warrants that it has reviewed its financial
situation and that it is currently solvent within the meaning of 11 U.S.C. §§ 547(b)(3), and
548(a)(1)(B)(ii)(I), and believes that it shall remain solvent following its payments to the United
States hereunder. F urther; the Parties expressly warrant that, in evaluating whether to execute
this Agreement, they (a) have intended that the mutual promises, covenants, and obligations set
forth herein constitute a contemporaneous exchange for new value given to Raritan Bay Medical
Center, within the meaning of 11 U.S.C. § 547(c)(1); and (b) have concluded that these mutual
promises, covenants, and obligations do, in fact, constitute such a contemporaneous exchange.
Further, the Parties warrant that the mutual promises, covenants, and obligations set forth herein
are intended and do, in fact, represent a reasonably equivalent exchange of value which is not
intended to hinder, delay, or defraud any entity to which Raritan Bay Medical Center was or
became indebted to on or after the date of this transfer, within the meaning of li U.S.C.
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§ 548(a)(1).

24, In the event that Raritan Bay Medical Center commences, or a third party
commences, within 91 days of the Effective Date of this Agreement, or of any payment made
hereunder, any case, proceeding, or other action under any law relaﬁng to bankruptcy,
insolvency, reorganization, or relief of debtors, (a) secking to have any order for relief of Raritan
Bay Medical Center’s debts, or seeking to adjudicate Raritan Bay Medical Center as bankrupt or
insolvent; or (b) seeking appointment of a receiver, trustee, custodian, or other similar official
for Raritan Bay Medical Center for all or any substantial part of Raritan Bay Medical Center’s
assets, Raritan Bay Medical Center agrees as follows:

a. Raritan Bay Medical Center’s obligations under this Agreement may not
be avoided pursuant to 11 U.S.C. §§ 547 or 548, and Raritan Bay Medical Center shall not argue
or otherwise take the position in any such case, proceeding, or action that: (i) Raritan Bay
Medical Center’s obligations under this Agreement may be avoided under 11 U.S.C. §§ 547 or
548; (ii) Raritan Bay Medical Center was insolvent at the time this Agreement was entered into,
or became insolvent as a result of any payment made to the United States hereunder; or (iii) the
mutual promises, covenants, and obligations sef forth in this Agreement do not constitute a
contemporaneous exchange for new value given to Raritan Bay Medical Center.

b. If Raritan Bay Medical Center’s obligations under this Agreement are
avoided for any reason, including, but not limited to, through the exercise of a trustee’s
avoidance powers under the Bankruptcy Code, the United States, at its sole option, may rescind
the releases in this Agreement, and bring any civil and/or administrative claim, action, or
proceeding against Raritan Bay Medical Center for the claims that would otherwise be covered
by the releases provided in Paragraphs 4, 6, and 7 above. Raritan Bay Medical Center agrees
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that (i) any such claim, action, or proceeding brought by the United States (including any
proceeding to exclude any of the Released Raritan Bay Entities from participation in Medicare,
Medicaid, or other Federal health care programs) are not subject to an “automatic stay” pursuant
to 11 U.S.C. § 362(a) as a result of the action, case, or proceeding described in the first clause of
this Paragraph, and that Raritan Bay Medical Center shall not argue or otherwise contend that
the United States’ claim, action, or proceeding is subject to an automatic stay; (ii) Raritan Bay
Medical Center shall not plead, argue, or otherwise raise any defenses under the theories of
statute of limitations, laches, estoppel, or similar theories, to any such civil or administrative
claim, action, or proceeding that is brought by the United States within 120 calendar days of
written notification to Raritaanay Medical Center that the releases have been rescinded pursuant
to this Paragraph, except to the extent such defenses were available on the Effective Date of this
Agreement; and (iii) the United States has a valid claim against Raritan Bay Medical Center for
the Covered Conduct, and the United States may pursue its claims in any case, action, or
proceeding referenced in the first clause of this subparagraph.
c. Raritan Bay Medical Center acknowledges that its agreements in this

Paragraph are provided in exchange fbr valuable consideration provided in this Agreement.

| 25.  Each Party shall bear its own legal and other costs incurred in connection with
this matter, including the preparation and performance of this Agreement.

26.  This Agreement is governed by the laws of the United States. The United States
and Raritan Bay Medical Center agree that the exclusive jurisdiction and venue for any dispute
arising between the United States and Raritan Bay Medical Center under this Agreement will be
in the United States District Court for the District of New Jersey. Notwithstanding the terms of
this Paragraph, disputes arising under the CIA shall be resolved exclusively under the dispute
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-resolution provisions in the CIA. .

27.  This Agreement constitutes the complete agreement bet'ween the Parties. This
Agreement may not be amended eﬁcept by written consent of tﬁé affected Parties.

28.  The individuals signing this Agreement on behalf of Raritan Bay Medical Center
warrant that they are authorized by Raritan Bay Medical Center to execute this Agreement. The
United States signatories represent that they are sigrﬁng this Agreement in their official |
capacities and that they are authorized to execute this AgreémentT The individuals signing this i

Agreement on behalf of the Salvatori Relators, Relator Monéhan, and Relator Kite represent and
warrant that they are authorized by those respective Relators to execute this Agréement.
| 29.  This Agreexﬁent may be executed in counterparts, each of which constitutes an
original and all of which constitute one and the same agreement.
30, This Agreement is binding on the successors, transferees, heirs, and assigns of
Raritan Bay Medical Center.
. 31, All Parties consent to the Upitéd States’ disclosu:fe of this Agreement, and
information about this Agreément, to the public,
32.  This Agreement is effectivé on the date of signature of fhe last signatory to the
Agreement (“Effective Date”). Facsimiles of siénatures shall. constitute accéptable, binding

signatures for purposes of this Agreement,

IN WITNESS WHEREOF, the parties hereto affix their signatures:

DATED: 92.[‘1[21

Assistant United States’Attorney
District of New Jersey
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DATED:

DATED:

DATED:

Us ATTY

PATRICK L. MEEHAN
United States Attorney

BY: MAE?AM_ZM@Q&_)
VIRGINIA 4l GIBSON 7 S/4/

Chief, Civil Division
Assistant United States Aftorney
Eastern District of Pennsylvania

oo il A

DANIEL SPIRO

Trial Attorney

Commercial Litigation Branch
Civil Division

United States Department of Justice

BY:
LAUREL C. GILLESPIE

Deputy General Counsel

Tricare Managemeni Activity

United States Department of Defense

BY:
GREGORY E. DEMSKE
Assistant Inspector General for Legal Affairs
Office of Inspector General
United States Department of

Health and Human Services

" FOR RARITAN BAY MEDICAT CENTER

DATED:

Swttloment Agreemant among the Unlied Statas,
Rartran Bay Medical Cenicr, and relators

BY:
Michael R. D’ Agnes
President

Raritan Bay Medical Center
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DATED: ' PATRICK L. MEEHAN
United States Attorney

BY:
VIRGINIA A, GIBSON

Chief, Civil Division

Assistant United States Attomey
Eastern District of Pennsylvania

DATED: o BY:
. DANIEL SPIRO
Trial Attorney
Commercial Litigation Branch
Civil Division
United States Department of Justice

i, — 1 : T / - // /
DATED: . fer &) BY: . JZaN
LAUREL, 6 GILLESPﬁ:
Deputy General Counsel
Tricare Management Activity
United States Department of Defense

DATED: e ' BY:
GREGORY E. DEMSKE
Assistant Inspector General for Legal Affairs
- Office of Inspector General
United States Department of
Health and Human Services

.FOR RARITAN BAY MEDICAL CENTER

DATED: . BY:
. Michael R. D’Agnes
President
Raritan Bay Medical Center
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DATED: A PATRICK L. MEEHAN
' United States Attorney

BY: '
VIRGINIA A. GIBSON
Chief, Civil Division
- Assistant United States Attorney
Eastern District of Pennsylvania

DATED: BY:
DANIEL SPIRO
Trial Attorney
. Commercial Litigation Branch
Civil Division
United States Department of Justice

DATED: e . BY: : :
' LAUREL C. GILLESP
Deputy General Counsel
‘Tricare Management Activity
United States Department of Defense

DATED: M . BY: /

GREGORY E. DEMSKE
Assistant Inspector General for Legal Affairs
Office of Inspector General
United States Department of
Health and Human Services

~ FOR RARITAN BAY MEDICAL CENTER

DATED: BY: :
: Michael R. D’Agnes -
President
Raritan Bay Medical Center
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DATED: e A PATRICK L. MEEHAN
' United States Attorney

BY: :
VIRGINIA A. GIBSON

Chief; Civil Division

Assistant United States Attorney
Eastern District of Pennsylvania

DATED: , BY:
DANIEL SPIRO
Trial Attorney
Commercial Litigation Branch
Civil Division
United States Department of Justice

DATED: oo BY: :
' LAUREL C. GILLESPIE
Deputy General Counsel
Tricare Management Activity
United States Department of Defense

DATED: BY:
' ' GREGORY E. DEMSKE
Assistant Inspector General for Legal Affairs-
Office of Inspector General
United States Department of
Health and Human Services

FOR RARITAN BAY MEDICAL CENTER

DATED: @é,_}_aﬁ BY: Py 4 ﬁ’(ﬁ,ﬁm__.
. Michael R. D’ Agnes

President
Raritan Bay Medical Center
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DATED: MZ"W’. | BY: Q/W A 7/%

JESSE
Ropes ray
Counsel for Raritan Bay Medical Center

FOR THE RELATORS

DATED: - BY:
: ' PETER SALVATORI
Relator

DATED: . BY:
- SARA C.IVESON
Relator

DATED: . , BY:

JOHN E. RILEY, Esq.

Vaira & Riley, P.C,

Counsel for Relators Peter Salvatori and
Sara C. Iveson
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DATED:

DATED:Z 707

DATED:

DATED:

Sntelemand Ageenment ot the Unlted Seiss,
Rt By Mool Cerver, and refitors

BY:

JBSSE WITTEN
Ropes & Gray
Counsel for ‘ﬁmim Bay Medical Center

FE”I‘ER S%VATQRI
Relator

EY

SARA C. IVESOW
Relator-

BY:

JOHN E. RILEY, Esq.

Vabre & Riley, P.C.

Counsel for Relators Peter Salvatori and
Sara C, Iveson -

24




DATED:
DATED;
DATED; SAf ii%l&]
DATED:

Satcesseny Agrosnen comang the Uniled Siatas,
Rariton B Modion? Condsr, ot WRYoEs

BY:
JESSE W
Ropes & Gray

Coundel for Raelten Bay Me}?mal Ceanter

FOR THE RELATORS

SARAC. WE&QN -
Relator

BY:

JOHN E. RILBY, E&q
Vaira & Riley, P.C,

Coungel for Relatore Poter Sal

Sara C. Iveson

setori and




DATED:

DATED: e

DATED:

DATED: L2029, 2007

Setilgmen! Agraeniend among he Lnied Siotes, |

Rewitan Bay Megtice! Center, and refotoes

BY:
JESSE WITTEN

Ropes & Gray

Coungel for Raritan Bay Medical Center

FOR THE RELATORS

BY:
PETER SALVATOR!
Relator

BY:
SARA C, IVESON
Relator
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4 /,,«-’(.,,m,tnsef for Relators Peter Salvator] and
Sara C. Iveson
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© DATED; {,2/ o

DATED:

DATED: .

DATED:

DATED:

Crodfoursit dgr soinuid sevng Hin Undtad Jurtas,
Ruritaan Buy Mydtval Ceotee, dod rofavns

A INO.

May., ZO 200G O7TIo0AM
BY: T
J 4 T MONAHAN
Refutor
BY:

MARC'S. RASPANT], Esq.
Matier, Altanc & Kaspanty, ¥.L,

Counsel for Rglator James T. Monah
BY: / . '

L 4
NICHOLAS €. HARBISY, Esq.
Blank Rome, LLP
Counsel for Relator James T, Monahan

BY:
ANTHONY KITE
Relator

BY:
JONATHAN 8. BERCK, Esq.
Yanathan 8. Rarck, 1.7..C.
Counsel for Relator Anthony Kite

BY: -
ERIKA A, KELTON, Esq.
LARRY P. ZOGLIN, Esq.
Phillips & Cohen, L.L.P.

Counsel for Relator Anthony Kite
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' DATI%D: BY:
JAVIES T, MIONAHAN
Relator

DATED: ‘4&/ VAL

DATED;

DATED:

DATED:

DATED:

Satilament Sereentent smong dre Unlita Stares,
Roritan Sey Medieal Conter, und relakurs

. . D .
By £ Tane o, T Chd s T

MARC 8, RASPANTY, Esg. {
Miller, Alfano & Raspanti, P.C.
Counsel for Relator James T, Monghan

BY:
NICHOLAS C. HARBIST, Esy.

Blank Rome, LLP

Counsel for Relator J ames T. Monghan

BY:
ANTHONY KITE
Relator

BY:
JONATHAN S, BERCEK, Esq.
Jonathan S, Berck, L.L.C,
Counsel for Relator Anthony Kite

BY:
ERIKA A. KELTON, Bsq.
LARRY P. ZOGLIN, Esq.
Phillips & Coben, L.L.P.

Counsel for Relator Anthony Kite
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DATED:;
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DATED:
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FAX NO.

116895142784 Feb.

BY: '
JAMES T. MONAHAN
Relator

BY:
MARC'S, RASPANTI, Esq.

Miller, Alfano & Raspanti, P.C.
Counsel for Relator James T. Monahan

BY:

NICHOLAS C. HARBIST, Esq.

Blank Rome, LLP

Coungel for Relator James T Monghan

BY: %w//ﬁ/@
ANTHORYKITE  © '/

Relator

BY:
JONATHAN 8. BERCK, Esq. .
Jonathen S. Berek, LL.C. .
Counsel for Relator Anthony Kite

b 2l

ERIKA A. KELTON, Bsq.
LARRY P, ZOGLIN, Esq,
Phillips & Cohen, L.L.P.

Counsel for Relator Anthony Kite
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DATED:

DATED:

DATED: e

DATED:

’) b —
DATED: L-15-01
DATED:

Setlement Agreemens gmong the [nited States,
Rewitan Bay Medical Center, and relators

BY:

BY:

JAMES T, MONAHAN
Relator

BY:

MARC 8. RASPANTI, Esq. .
Miller, Alfano & Raspanti, P.C.
Counsel for Relator James T. Mon

hhan

NICHOLAS C. HARBIST, Esq.
Blank Rome, LLP .
Counsel for Relator James T, Mon

BY:

ahan

ANTHONY KITE
Relator

BY: J@Jﬁﬂm /{ ?;Z

2

JONATHAN 8. BERCK, Esq.
Jonathan S, Berck, L.L.C.
Counsel for Relator Anthony Kite

BY:

BERIKA A, KELTON, Esq.
LARRY P. ZOGLIN, Esq.
Phillips & Cohen, L.L.P.

Counsel for Relator Anthony Kite
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